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PER CURI AM

Cat herine Pontier appeals her conviction after a jury
trial of one count of distribution of crack cocaine, in violation
of 21 U . S.C. § 841(a)(1) (2000), and the resulting sentence of 102
mont hs of inprisonment. Because we find no reversible error, we
affirm

Pontier first argues that the district court erred in
adm tting evidence of her involvenent in a prior drug transaction.
Review of a district court’s determination of the adm ssibility of
evi dence under Fed. R Evid. 404(b) is for abuse of discretion

See United States v. Queen, 132 F.3d 991, 995 (4th Cr. 1997). A

district court will not be found to have abused its discretion
unless its decision to admt evidence under Rule 404(b) was

arbitrary or irrational. See United States v. Haney, 914 F. 2d 602,

607 (4th Cr. 1990) (upholding adm ssion of evidence of simlar
pri or bank robberies). Evidence of other crines is not adm ssible
to prove bad character or crimnal propensity. Fed. R Evid.
404(b). Such evidence is adm ssible, however, to prove “notive,
opportunity, intent, preparation, plan, know edge, identity, or

absence of m stake or accident.” 1d.; see Queen, 132 F.3d at 994.

Rul e 404(b) is an inclusive rule, allow ng evidence of other crines
or acts except that which tends to prove only crimnal disposition.

Queen, 132 F.3d at 994-95; United States v. Raw e, 845 F.2d 1244,

1247 (4th Cr. 1988). Evidence of prior acts is adm ssible under



Rul e 404(b) and Fed. R Evid. 403 if the evidence is: (1) rel evant
to an i ssue other than the general character of the defendant, (2)
necessary, (3) reliable, and (4) if the probative value of the
evi dence i s not substantially outweighed by its prejudicial effect.
Queen, 132 F.3d at 997. Limting jury instructions explaining the
pur pose for admtting evidence of prior acts and advance notice of
the intent to introduce prior act evidence provide additional
protection to defendants. [d. Qur review of the record | eads us
to conclude that the district court did not abuse its discretionin
adm tting the evidence of Pontier’s prior drug sale.

Pontier also asserts that the district court erred in
determining the drug quantity attributed to her for sentencing
pur poses, and that her sentence is contrary to the Suprene Court’s

holding in United States v. Booker, 125 S. C. 738 (2005).

“Consistent with the renedial schenme set forth in Booker, a
district court shall first calculate (after making the appropriate
findings of fact) the range prescribed by the guidelines.” United

States v. Hughes, 401 F.3d 540, 546 (4th Cr. 2005). Because

Pontier was resentenced post-Booker, the district court first
cal cul ated her guideline range, including the anmnount of drugs
reasonably attributable to her. A district court’s determ nation
of the drug quantity attributable to a defendant is a factua

finding reviewed for clear error. United States v. Randall, 171

F.3d 195, 210 (4th Cr. 1999). The Governnent bears the burden of
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proving relevant conduct by a preponderance of the evidence.

United States v. Cook, 76 F.3d 596, 604 (4th Cr. 1996). In

calculating drug anounts, the court may consider any relevant
i nformation, provided that the information has sufficient indicia

of reliability to support its accuracy. United States v. Unaene,

975 F. 2d 1016, 1021 (4th Gr. 1992). W conclude that the district
court correctly determ ned the drug quantity for which Pontier was
hel d responsi bl e.

After calculating the appropriate Cuideline range, the
district court nust then consider the range in conjunction wth
other relevant factors under the CQuidelines and 18 U S. C A
§ 3553(a) (West 2000 & Supp. 2005), and inpose a sentence. |If a
court inposes a sentence outside the Guideline range, the court
must state its reasons for doing so. Hughes, 401 F. 3d at 546. The
sentence nust be “within the statutorily prescribed range and .
reasonabl e.” Id. at 546-47 (citations omtted). Pontier’s
conviction of distributing an unspecified quantity of crack cocai ne
exposed her to a statutory maxi mum sentence of twenty years. 21
U S CA 8§ 841(b)(1)(C (West 1999 & Supp. 2005).

In this case the district court cal cul ated the CGuideline
range, but appropriately treated the Quidelines as advisory. The
court sentenced Pontier only after considering and exam ning the
Sentencing Gui delines and the § 3553(a) factors, as instructed by

Booker. Because the court adequately explained its reasons for a



sentence bel ow t he applicable Guideline range and that sentence is
well within the twenty-year statutory maxi mum we concl ude that the
sentence of 102 nonths of inprisonnent is reasonable.

Accordingly, we affirmPontier’s conviction and sent ence.
W dispense with oral argunent because the facts and | egal
contentions are adequately presented in the materials before the

court and argunent would not aid the decisional process.

AFFI RVED



